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OGC HAS REVIEWED. 


lii February ljh9 


ftvjrul Counsel 


Concurrent Lmploy'rert in Civilian and Active Military fta?ius 


STATINTL 


STATINTL 


2. Ref erence i , r m.,. ! .c to the a ' tached cable from to Special 

or-, rations, i nr wiring whether M2CA may pay Amy enlisted -person- 

nel for etpecific work by the job performed in off hours. Array Regulations 
}5-2 }2C, l i. (i) and AH 3£-23liG, dated 3- June • are restatements of 

the statutes > n dual ccrmensaticn. Read literally, 'these statutes do -hot 
specifically forbi i the cost emulated use of Array ’enlisted personnel. One 
V'SiC theme, however, crjiraeteriaed all of the decisions on this subject, 
.hi ;! >' stated, the decisions hold that the peculiar status of "the soldier 
Unit 3 his ray and era 1 aments to that of his grade and length of service 
c.r an enlistee men, and nothing raore (18 Com]).' 6 bp* 213). l." .. V 1 ' ■ , 


-in,; hour:: 
r ndi vidv.- 
time is 
it. The V 
rr general' 
‘ civ Inn * -1 

.h military 
individual 


,.^re ii _. r . f 


'lied decision the Comptroller held that the 'fdet. that * 
relaccation or. relief from the actual performance of duties, 

'.ns tine to devote to his personal affairs and -.that' normally 
til able f.r the performance Qf -other duties, ' is net the 
referred to is the compatibility of offices and it has 
ielr that the holding of a civilian federal pbsitiorr while • 

' duty pay as « member -of the armed .forces is incompatible 
;ty, actual cr potential, and that it is immaterial that 
i y even bo on furlough frott the aHr,cd forces during the 

{??. Coran, Gen. 127$ 2£ Comp. Gen. 866] 27 Somp/j^en* $1 0) 
fjweepin.' statement on this subject appears in 18 Coap, Gem. ' 
■re It is stated: 


"Compatibility is determined by the individual' s freedom to perform 
both services, the one without interference from the other. The superior**- 
the c .mt.ro 1.1 inp-obligation to render military service thus makes impos- ' 
ible t ■ “ acceptance without qualification of another obligation to the 
Government to rentier service in a civilian capacity at the same time. , 

The tin- of one in the military service is not hi C own , however limited 
the ii:t b e of the particular assignment, may be, and nhy agreement or 
arrnr.;;erac;;t for the rendition of services to the Government' 'ia another 
posit i or employment is incompatible kith his military duties acutal 
or » : t-vrii Lai," :: *;- 

3. If i.t the opinion of this office that the above rulings are control- 
.ng ir. llr- circumstances set forth in the cable, and therefore, the aug*» 

v siec c<qc-:>rnt.« may not be authorised, ' . . : 


LAMtEHCF. R. HOUSTON 
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